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INTRODUCTION AND JURISDICTIONAL FOCUS

Founded in 1839, Oxford, Georgia is home
and a population of approximately 2,100 people. At first@dahappears to be a typical
small town. Oxford has one bookstore, one restaurant, and the kind of environment
where you can expect to see a familiar face around every turn.

However, the little town of Oxford expects a great deal of population growth i
the very near future. Oxford anticipates this growth due to several factors. First and
foremost, Oxford College plans to significantly increase its enrollment over the next ten
year s. With a current enr ol | mesmopuldiancount i n¢
the increased enrollment will have a significant impact on the city. Second, Oxford is
located along Interstate 20, about thirty minutes east of Atlanta. The close proximity to
Metro Atlanta and location along the interstate make the arepealing place for daily
commuters looking for a small town lifestyle to accompany their big city job. Newton
County, the county in which Oxford is located, has already begun to experience a great
deal of growth. According to some sources, Newton Gowgrthe eighth fastest growing
county in the United Statés.

Faced with the prospect of losing its sense of community over the coming years,

the town of Oxford decided to address the situation in order to gracefully accommodate

the population growth. ©Of or dds f oresi ght and willingnes
popul ation increase IS no surprise, as both
wh at iI's good and make it better i f we can.c

! The CenterFRacilitating Community Preservation and Planfinigttp://www.thecenter
newton.org/home.html.



nutshell; maintairthe current smaitcommunity feel while increasing the population and
resources available to it.

In order to accomplish this goal, Oxford looked to the University of Georgia
Landscape and Architecture School. Students in the program formulated a deggn pr
meeting sever al of Oxfordds desires, i nclud
for a new bookstore and student center, awitie pedestrian trail, and traffic calming
measures along the cityds mai n anoGasd, a sHi egchtwsa
appealed to Oxford, the implementation of the plans has proved to be a problem.

This paper discusses the various tools needed to implement the design projects
formulated by the University of Georgia Landscape and Architecture School thatdOxfo
wishes to pursue. The paper first examines strategies to implement the aspects of the
plan that Oxford found appealing. The paper then assesses the legality of the various
implementation measurgdohn Ammons, Law Student]

I. PLANNING AND IMPLEM ENATION RECOMMENDATIONS

A. Affordable Housing

One of Oxforddés main goals is to diversiftf
there must be a conscious effort to promote the development of affordable housing. The
term fAaffor dabl| ambiduous and risgused toadescribbeehousing for
households with incomes ranging from $25,000 to $85,000. When we talk about
affordable housing we usually talk in terms of area mean income, or ami. In Atlanta the
ami is $51,186 while the national mediasdme is $42,208.3 3 % of a househol d

should be used for housing. Many affordable housing programs focus on providing

2 Center for Housing PolicyPaycheck to Paycheck: Wages and the Cost of Housing in the Counties, 2004.
http://www.nhc.org/pdf/pub_pp_07_04.pdf



Awor kf orced housing for teacher s, fireman,
100% ami. However, working fulltime at minimum geawill earn less than 30% ami.
The City of Oxford will have to define their own levels of affordability, be we encourage
them to take into account daffordabl ed housi

Assuring an affordable housing stock is important for séverasons. The
housing/jobs balance will be skewed if the City of Oxford is unable to provide affordable
uni t s. This wil/ ul timately hinder Oxfordos
where housing is more affordable. Table One, from the Cdoterousing Policy,
displays the amount of income needed to afford the median priced home in Fulton
County. A police officer earns $45,000/year but needs an annual income of $69,000 to
buy a median priced home. Not only will police officers, firefighterd teachers move
to more affordable areas, but those working retail, construction, and maintenance will as
well. This will leave Oxford with a dearth of people to teach their children, put out their
fires and restock their groceries.

The current saition to affordability is to move farther from the central business
district. There are two problems with this solution. The first is the environmental cost of
an hour and half long commute as well as continual sprawl. The second is the fact there
is apoint of diminishing returns as people move farther out from city center. According
to the Center for Housing Policy, for every dollar a working family saves on housing, it
spends $.77 more on transportatiosraph One shows us that at around 15 milemf
city center the housing cost decreases but transportation costs rise rapidly. According to

the Center for Neighborhood Technology, working families in Atlanta with an income

3 The Center for Housing Policy. The Heavy Load: The Combined Housing andpiartation Burdens of
Working Familieshttp://www.nhc.org/pdf/pub_heavy load 10 _06.pdf
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between $20,000 and $50,000 spend 61% of their income on the combined cost of
transportation and housing. 29% of their income goes to housing while 32% goes to
transportation. For an income of $50,000 this only leaves $24,500 a year for health care,

food, clothing, entertainment, and furnishings, not to mention any catastrephis.e
Graph One
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Graph Two

Wages and the Cost of Housing in Fulton County, GA
(Atlanta, GA Metropolitan Area)

Typical Annual Salaries (2004)

$69,600

HOMEOWNERSHIP
MARKET

2004

Median Priced Home!?
(Single- and Multi-Family)

$223,266

$45,000

$32,556

Annual Income Police Officer® Firefighter® Elementary School
Needed® Teacher*

Typical Hourly Wage (2004)

RENTAL MARKET

2004
Fair Market Rent? $10.31

1 BR $810/Month
2 BR $944/Month

Hourly Wage Needed to Afford? Retail Janitor® Construction
1 BR 2 BR Salesperson® Laborer®

Source: Center for Housing Policy.Paycheck to Paycheck: Wages and the Cost of Housing in the Counties, 2004.
http://iwww.nhc.org/pdf/pub_pp_07_04.pdf

There are several passive measures the City of Oxford can take to encourage the
construction of affordable housing. First, Oxford must revisit and update their zoning
codes. Traditionally, zoning codes have excluded affordable housing by requiring large
minimum lot sizes and FAR. They often place a maximum on the number of people who
can live in a single unit or prohibit accessory units, such as cottages. Manufactured
housing, which can now be built at the same quality as stick frame but at the fraction of
the cost, is often prohibited as well.

Encouraging shared equity programs is another way Oxford can encourage
affordability. Shared equity basically means that a homeowner own his or her home with

an organization that provides an initial subsidy thadenhomeownership possible.


http://www.nhc.org/pdf/pub_pp_07_04.pdf

Families can purchase a home with a subsidy if they agree that when they sell the home, a
portion of the homeds appreciation wil/|l
subsidy. These funds ensure continued support @iftbelable housing stock.

Zoning code changes and shared equity programs are measures the City of Oxford
can take to encourage a diverse housing stock, but alone, they widngsotethe
production of affordable units. There are several moreaptiweapproaches the City of
Oxford can use to mitigate its affordable housing need. These approaches place the
responsibility on the developers of residential, as well as-residential, new
developments. These mitigation programs act like impact feegjbying developers to
pay for the added strain a new development places on a community. Rather than merely
addressing the strain these developments place on sewer and road infrastructure, these
tactics address the strain that is placed on the affordabkgry stock. There are three
main tactics that are being used throughout the country that could be utilized by the City
of Oxford: inclusionary housing requirements, linkage fees, and comprehensive
mitigation.

An inclusionary housing requirement placés responsibility on the developers of
new residential development to provide affordable housing units. It requires that a
certain percentage, usually 5 to 30%, of new residential development be set aside for
affordable housing. Before enacting an inguasary housing ordinance, the City of
Oxford must examine several key issues. The City needs to decide if the requirement
will be mandatory or voluntary, at what number of units the requirement will be
triggered, the types of incentives they will offethether the affordable housing will be

built on or oftsite, and finally the possibility of iheu of fees.



Some local governments have made inclusionary requirements mandatory, such as
Mont gomery County, Maryl and. Mo nfirsg o mer y (
mandatory inclusionary zoning act in 1974 and has since seen the creation of an
estimated 2,000 housing units available to low and very low income réntether
cities, such as Cambridge, MASS., have enacted voluntary inclusionary housing
requirenents that do not force developers to build affordable units, but rather offers
incentives to those who do. Cambridge enacted this voluntary ordinance in 1988 and
over the course of the next ten years did not see the creation of a single affordable unit.
In 1998 they changed their ordinance into a mandatory requirement and have since seen
the creation of over 200 units. We encourage the City of Oxford to adopt a mandatory
inclusionary ordinance since a voluntary requirement simply does not have the teeth
behind it to have a significant impact on the affordable housing stock.

The City of Oxford must also decide the number of units that will trigger the
requirement and the percentage of affordable units the ordinance will mandate. There are
several inclusnary ordinance models that Oxford can look to in order to determine their
specific requirements. For example, an ordinance in Tallahassee, FL is triggered for any
new development that consists of 50 or more units. Montgomery County, Maryland
initially placed their trigger at 50 units but has since decreased the minimum to 25 units.
Some inclusionary requirements are triggered at a minimum of five units. Clearly, more
affordable units will be built with a lower trigger number. The percentage of thle to

number of units of a new development that must be affordable also varies; however, the

* Keating, Larry. An Analysis of Exclusionary Practices in Residential Zoning in Metropolitantatla
Presented at the Atlanta Regional Housing Forum, March 1, 2006.



national average is 15%. Again, more affordable units will be built with higher
percentages. Whether or not the ordinance applies only to new development must be
looked at as, well. In areas experiencing mosdigevelopment an ordinance that only
addresses new development will not be as productive.

Most inclusionary zoning requirements offer incentives or bonuses to developers in
order to offset some of the addt i on a | housing costs. Arl i ngt
ordinance offers some incentive ideas that could also be used by the City of Oxford.
Incentives include density bonuses that allow a 25% increase in the density of the new
development. They alsaffer a bonus to the floor area ratio from 1.5 FAR to 2.0 FAR,
which allows for more square footage of developniefiither incentives might include
relaxed parking requirements, design flexibility, fee waivers, faster permitting, and unit
size reductions.

In further attempts to alleviate some of the burden inclusionary requirements can have
on developers, ordinances can give developers the option of building affordable units on
the site of the primary development, build ansité location, provide a lddable plot of
land in the primary development, or pay a fedien of building inclusionary units. It
should be noted that not all development should be subject to inclusionary zoning
requirements. Developments that can be consideredraditional brms of housing,
such as manufactured homes, mukit homes and residential care facilities, as well as
developments that are already providing affordable units should be exempt from the

inclusionary requirements.

Rusk, David. #Alnclusionary Zoning: A Key Tool in the
P r o g r Rublis Mainagement®pril 2006.

® The Department of Community Planning, Housing ®evelopment Housing DivisioArlington

Countyds Affordabl e Heesestédmtghe Braevicar Plapning Associafiano | s

Conference. April 2007.
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An inclusionary requirement is the mosbmmon affordable housing mitigation
strategy, but areas in California and Colorado are utilizing other tools, such as linkage

fees, to address their housing needs. Linkage fees are imposednoesidential

development to address the housing needs ededly the new development.
Traditionally, affordable housing shortages have been associated with the rising cost of
new residential developments but the link between affordable housing and employment
must also be made. For example, a study done of LeatZoFL. by Dr. James C.
Nicholas, shows that every 1,00C fif retail space requires 1.296 households for
employment. Every 1,000%fof office space requires .856 households and every 12000ft

of industrial space requires .624 households. Linkage dee a formula to calculate
exactly how many households will need housing based on the type and size of the new
development and then charge the developers based on this number. An alternative to this
fee includes actually building the correct square dget of affordable housing. For
example, in Sacramento, CA. developers are required to build .000127 square feet of
housing for each square foot of developed office space.

Comprehensive mitigation places the responsibly on both residential ard non
resdential new development to address affordable housing needs created by the
development. In the same study of Lee County, Dr. James C. Nicholas also linked the
number of employees needed to maintain a house based on square footage. For example,
a 500 squee foot house requires .022 households for its upkeep while a 10,000 square
foot house requires .428 households. Employment created by housing might include
maid service, pool maintenance, construction, education of the family, and financial

services. Asn linkage fees, a formula is used to calculate exactly how many square feet
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of affordable housing needs to be provided for each square foot of new market rate
residential developmerit.

There are several laws that will help the City of Oxford obtainemaffordable
housing. The AniNIMBY law restricts the ability of local governments to deny or
reject affordable housing projects unless the project is in violation of federal state law or
the project has specific adverse affects on the community thabtcde mitigated
without creating unreasonable additional cost to the project. The redevelopment law
requires the replacement of affordable units that are removed through the redevelopment
process. Finally, the density bonus law allows an increase sitgénthe development
includes a percentage of affordable units. This law also allows for a reduction in
development standards such as set backs and height and parking restftégatiser
McCarey, Planning Student

B. Conservation Subdivisions

Preserving green spaces, forestland, agricultural lands, and other natural areas in
Georgia is an increasingly difficult challenge as the needs of society for development
expand urban and suburban areas further and
characterizes this further expansion, and most would agree that it is not a good thing. But
how can we continue to have economic prosperity and growth without sacrificing
untouched natural areas we need for various economic purposes and desire favrrecreat
and beauty? Conservation subdivisions balance growth and conservation by clustering

residential units and keeping open spaces undeveloped that would have been developed

"Richardson, C., Nicholas, J. & King, Inclusionary and Affordable Housing Mitigation: TBéate of
Practice Nationally American Planning Association National Planning Conference. April 2007.
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in traditional subdivisions. By enacting a conservation subdivision ordinanderdOx
could enable growth while maintaining their rural character.

Traditional subdivisions in Georgia and elsewhere take a large piece of land and
divide up the land into parcels over the whole property that will each have afsimgle
house built a the parcel. In contrast, conservation subdivisions cluster the residential

units in an area where development will make the least impact on the natural area.

Figure 1-Traditional Subdivisions vs. Conservation Subdivisions

Figure 1 illustrates the result of preservc —Tiional

subdivision

open spaces that would otherwise ha-
houses onhem. Forested areas, wetland - '7 ' :

meadows, et al. are saved for commu

space for the subdivision whereas in

traditional subdivisions they would be

houses, yards, roads, or leftover land th&{*e"*#e"
.fﬂéd:ﬂﬂlﬂﬂ

Source: www.equinoxenvironmental.com

could not be developed.
The amount of open space presel varies, but most conservation subdivision

ordinances usually have minimum requirements of about forty percent or more open

space. Fulton County in Georgia has a Conservation Subdivision Ordinance that requires

a minimum of forty percent open space servation along with other requirements that

are explained further in the paper. The open communal space is then owned and

mai ntained by the homeownaoodasr aa@amsweationat i on

easementis sobl to a conservation organizatibr{Thomas McCracken, Planning

Student]

8 Chattahoochee Hill Countryhttp://www.chatthillcountry.org/SusDev/ceasb.htm
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1. Advantages of Conservation Subdivisions

Conservation subdivisions actually make as many residential units as a traditional
subdivision. Since the units are clustered, a developer can fit more into smaller space to
make the same amount of profit as a traditional subdivision. It may actually be cheaper
for a developer since they do not have to clear as much land, and for the county/city
infrastructure costs will be reduced as well.

Whether or not the developmeritaoconservation subdivision is economically
viable for developers is one of the key issues. Preserving land most often means people
must live in denser areas, which may not desirable for many. A developer may say that
they will build residential unitsnore densely if people will choose to buy the property
and live there. This means that the benefits of conservation subdivisions must be greater
than the cost of giving up a large yard and larger house.

There are many benefits to living in a consenvasabdivision that increase the
quality of life so that people will want to live in them. Besides being environmentally
friendly, conservation subdivisions offer amenities traditional subdivisions cannot. And,
importantly, these amenities are usually medividual homeowners cannot afford, but
in the conservation subdivision everyone has equity and access to.

First, they preserve the rural character of the land that many cherish and wish to
keep for their children and following generations. Sinceirtiigact of development on
the natural area has been minimized, the surrounding lands are untouched and can be

enjoyed by successive generations. In a traditional subdivision, all the land is used so

t hat it instantly becomelkdy gabfsomlbeingbwahtioz ed. 6

6suburbani zedéd, but afterwards it i s rare

14
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Second, the communal areas provide places for recreation, gardening, and nice
views of the countryside. The open communal areas offer fieldshitwren to play
sports in, or trails for hiking or riding bikes through areas that would otherwise be
backyards. They can also be used for community gardens or gathering places for the
neighborhood. One particular conservation neighborhood in VirgismedGreenway
offers its residents a future 3,600 square foot community center converted from a barn, a
barn and stable with almost fifteen acres of pasture, hiking and exercise trails, gardens,
and eight acres of fenced forest. Instead of mowing, tlaey lgyoats that keep the
underbrush down, and residents themselves are encouraged to have livestock and gardens
on the property.

Perhaps one of the biggest reasons suburbs are so popular is that people feel they
are escaping the ills of the city, and &e | oser 6 t o nature in a
advantage conservation subdivisions have over traditional ones. Traditional subdivisions
cannot really offer a rural, natural lifestyle where one can escape the city. Conservation
subdivisions, on the othé&and, offer the chance for people to garden, explore a forest or
meadow, and enjoy pristine views out their back window. Conservation subdivisions
create the rural lifestyle that traditional subdivisions attempted to. Overall, this leads to a
higher quaty of life than in traditional subdivisions.

A third benefit that conservation subdivisions offer is an increased sense of
community. By living more closely and sharing space, people are able to connect more
often than in a traditional subdivisions. thaditional subdivisions, people are shut off

and isolated from their neighbors. People drive mostly so that they cannot get any

° Green Way News. www.greenwaynews.com.
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interaction on the streets; backyards are usually fenced in for privacy; and people
generally have nowhere to go to meetitineighbors should they choose to do so.

In conservation subdivisions, people have the chance to interact in the shared
space doing similar activities so that they can get to know one another. They have places
to meet, and places where they can wal@ &k with other people in the subdivision.

This is not to say there is no privacy, however. People still have backyards, and in
conservation subdivisions, they can even find a quiet spot somewhere in the surrounding
green space if they want to be alor@verall, this gives people more choice to live how
they desire without being isolated from the community and thus creating a higher quality
of life. [Thomas McCracken, Planning Student]

2. Fulton Countyds Conservation Subdiyv

Luckily, corservation subdivisions have already begun being developed in
Georgia. Fulton County has already created a Conservation Subdivision Ordinance that
has enabled the creation of a conservation subdivision named Serenbe in the
Chattahoochee Hill Country soutews t of At | ant a. Letds examine
make a subdivision ordinance using Fulton Cc
be designed usi n@owhg@reeneldagddé® Arendt 6s

Arendt gives a foustep process ibrowing Greener The first step is to identify
the land that should be permanently protected. The developer first identifies all the
constrained lands such as wetlands, floodplains, steep slopes, etc. Arendt identifies these
as primary conservation areas @rowing Greeer, and, similarly, the Fulton County
Ordinance does also. The developer then identsge®ndary conservation aredisat

have noteworthy characteristics such as mature woodlands, greenways and trails, river

Y Randall G. Arendt, Growing Greener.
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and stream corridors, prime farmland, wildlifea b i t at s, et al . Fulton
specifies open space and gives minimum requirements for developers to ensure the
developer includes valuable open space to the subdivision.

Fulton Countyb6s open space newingiotheks conf
minimum width of any open space area is 25 feet; paths shall be a minimum of 20 feet
from any property line; open space shall provide connectivity; and others. The purpose
of this is to ensure that open space is not disconnected or conraagely with tinch
wi de areas of O6éopen space. 0

After identifying primary and secondary areder conservation, the next step is
to locate the sites of the individual houses in the development area so that their views of
the open space are maximized. THeasity permitted depends on the zoning of the area.

I n Fulton Countyodés ordinance a table is pro
the additional lots allowed per development for each acre of protected open space greater
than forty percent.

The third step is to connect the area with streets and trails, and the fourth is to
draw the | ot Ilines on the plat of the proper
regulations that traditional subdivision ordinances have. It has requireimesétbacks,
street design, lot coverage, etc. that accommodate the conservation subtfivision.

In conclusion, conservation subdivisions are valuable tool to the Oxford
community that wishes to conserve land and preserve a rural character that thagscan
on to the next generations. They allow for continued economic growth and create a
higher quality of life and greater sense of community than traditional subdivisions. The

only sacrifice is that people will give up large yards and 5,000 square fddaisions.

1 Green Prospectsmww.greenerprospects.conand supra note 8, Chattahoochee Hill County.
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And With greater traffic congestion and less green space close by, conservation
subdivisions will more than likely become a very popular alternative to traditional
subdivisions[Thomas McCracken, Planning Student]

C. Oxfordbébs Pubdblem Fi nance Pr

The town of Oxford wants to prepare itself for the growth that is coming. The
town however is currently facing some effects of the oncoming sprawl: increased traffic,
hi gher home prices that mar ginali zeg a high
demand for public services. Oxford City officials wanted our group to come up with the
following measures to combat the-ooming sprawl, and/or manage growth in general:
traffic-calming measures, diversifying the housing stock, conservation policids, a
revenuer ai sing for the <cityoO=sasiigagpal is mdre th|an oj ect s
reasonable considering all the measures and goals they want us to deal with will more
than likely involve city money.

In order to develop an adequate picture oérehOxford is financially, | asked for
Mr. Erik Oliver, a City of Oxford official, for a copy of the city budget. | also scheduled
two appointments with Dr. John Matthews of the Fiscal Research Center in the Andrew
Young School of Policy Studies at Geor@tate University. | met with Dr. Matthews
before, and after the budget arrived. During the first meeting we discussed various ways
municipalities raise money/cut costs: franchise public utilities, joint ventures of open
spaces, having a lawyer on retaimather than a city attorney, examining the fee
structure, and even looking for partnerships with Oxford College to cut costs.

Then | received the budget. What | got was a spreadsheet of ndnimrsng

else. After correcting some math errors, | prepaddt of questions and went for a
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second appointment with Dr. Matthews to further analyze the budget. What we found
was a very large cosbllection problem. The property tax rate, 5.538 mills, is below
average the state average 7.036 mills, but thadddoellconsidered a political chotée
The bigger issue was with the collection of tax. According to the County Tax Digest, the
city should have collected $151,353'%8hey reported collecting $110,000 Instead of
collecting 95100% of all the property xa Oxford is only collecting 80%. Transfer
payments from the wutilities to the General
Sewerd shows a $5, 000 ' the jossification, far whichie e Gen e |
missing from the document, yet the General Finad them paying in $15,060
OEl ectricd shows both a $232,769 transfer f
but the General fund shows only a $60,388 and a $150,000 transfer in, respéctively
6Sanitationd has a $ Lnd6ThedGerteraldFang meanwhilke bast he Ge
them sending a $22,000 transfer Those arendt the only budg
year 2006, the state sent a check equaling $332,000 for the Local Option Sales Tax
(LOST)™. Oxford records revenue of $270,60B0% ollected).

Wh a t i s happening to all/l this money? Mor
are they showing a balanced budget with so 1

hard to tell with the information given to the group (just the spreadsiiegtod budget

2pr. John Matthews, personal interwigApril 11, 2007
13 Georgia Department of Revenue: Property Tax Divislmunty Digest Sectior006 Tax Digest
Consolidated Summafiitp://www.state.ga.us/dor/ptd/cds/csheets/digest/digest.cgi)
125City of Oxford, email message to author, April 6, 2007
Ibid
% Ipbid
Y Ibid
% Ibid
;z Dr. John Matthews, personal interview, April 11, 2007
Ibid
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document consists of text, tables, figures, charts, and/or plenty of footnotes informing the
average <citizen of where his/ her money is b
Matthews sai d it best when budgetis a(L)goliape t he |
document, (2) a tool controlling spending, (3) a plan for the future, and (4) a
communication device between? t fhe Odoodv er nmen
spreadsheet should contain more explanations of why the amounts are whatethey

where the money is, and where itoés going. |t
on them to make a budget. Clarity is important; something the Oxford document is

lacking. Considerable revision of the budget, and possible investigations assarg¢to

give Oxford official a better benchmark of where they are financially before they think

about raising more monelyCarl Mickalonis, Planning Student]

[I. LEGAL CONSIDERATIONS ~

The City of Oxford las seen the writing on the wathe impendig growth of
Atlanta, and its suburbs, into Newton County, Georgia, particularly the City of Oxford.
However, Oxford saw the approaching storm and tamler;they realized that planning
early for growth is preferable to planning tiade. The City of Oxdrd recently hired the
University of Georgia s S c lEcoli r @ n me n tMattopolibaa BasignnSdudio
(AUGAO) to provide a Hauwettan’¥ an hdwaOxfdrd shauld p | an
move forward with changing their existing growth management, gad how to

practicallyprepare for growth ithis old and quaint city Oxford, after the charte was

# Ibid

" DISCLAIMER: Note this section of the paper is written by law students not licensed to practice law in

Georgia, nor any state for that matter, thus, this@eshould not be relied upon as legal advice and to the

extent it is used it should be with advice from an attorney who is licensed to practice in Georgia, or some

other appropriate jurisdiction.

ZCharrette is a French wascorhe tondefinea quick calldboratiteerbanar t 6, whi
design solution.
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completed, felt inepto implement the plan as writtefurthemore they did not think
that some of the UGAlanwas viable in the City of Oxfor@® This portion of the paper
deal s wi t hpleméneatiom thealegal anplicatioied our planningsuggestions,
and the overarching | egal I sThusgetlgs portoecaf ng OX f
the paper offers practical advice on how to impleimen r evi s e, ande dr aft (
land use plategally.] Henry (fiDeeo) DeBardel eben, Law St
A. Home Rule
In 1954, the State of Georgia adopted an amendment to its Constitution that
granted muni ci falh1985]the Sendral Asseentdyercised its power
granted in the 1954 Amendment and adopted the Municipal Home Rule Act of°1965.
In its simplest form, home rule provides a measure of local autonomy that the
United States Constitution does not offer. According to the United STatestitution,
all power not reserved by the Federal Government resides in the states. Home rule,
however, allows a state to delegate some of its power to local governments. The theory is
that these counties and municipalities, through-gafernment, wi function more
efficiently for the people of Georgia.
The Municipal Home Rule Act of 1965 authorizes cities to adopt "clearly
reasonable ordinances, resolutions, or regulations . . . for which no provision has been
made by general law and which is notdnsistent with" the Constitution of Georgfa.

As it applies specifically to this situation, the act grants the town of Oxford broad

% See Appendix A, The Charrette.

% Ga. Const. Art. IX, § II, Para. Il (2007).
%0.C.G.A. § 3635-1 to 8 (2007).

% 0.C.G.A. § 3635-3(a) (2007).
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discretion local decisions in that Oxford has the power to create its own zoning and
planning ordinances.

Ox f or d 6 ® draftits dwn zoping and planning ordinances is particularity
beneficial due to the towndés unique relation
Many college towns are often at odds with the schools they surround; however, the town
of Oxford andOxford College enjoy a positive relationship with one another. For
exampl e, Oxford Coll egeds former Dean is <cu
the stable relationship between the college and the town, local officials should meet little
if any opjpsi ti on when attempting to i[Joml e men't
Ammons, Law Student]

B. Funding and Taxation

Currently, the majority of Oxfordobds reve
college. Property taxes are extremely low and contribute vetyd | e t o Oxf or dos
budget. One possible solution to the funding issue would be to raise property taxes.
Although Oxford residents might not initially jump at the proposal, it could be a
temporary bump in the tax rate in order to accomplish thg tlerm goals for the town.

There is legal precedent for a tax increase, so this could be a reasonable solution
to the budget problem. Both county governments and municipalities may levy taxes for
public purposes connected with the administrated courty and city government in

Peacock v. Georgia Municipal Assaion?’ Peacockalso held that counties and

municipalities may appropriate and expend money for such public purposes. While the
town might want to pursue other possible avenues, the optiotegfiacrease appears to

be legally soundJohn Ammons, Law Student]

27 247 Ga. 740 (Ga. 1981)
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C. Charrette and Smart Code Implementation

Oxfordd s ma i n wherotmyacentasted UGAwashow to reviseor overhaul
their existing comprehensive zoning map and zoning d¢odehdr present situation
Accordingly, the question presented is whether or not the City of Oxford has inherent,
implied, delegated, or any power whatsoever to create a new zoning code for the City of
Oxford. The seminatjuestionis what authority does Oxfdrhave as a municipalityto
overhaul orrevise their existing plan and zoning c8deThe Georgia Constitution
assumes the creation of municipalities and grémesGeneral Assembly the power to
delegate its power, including sejovernment, to municipaies?® The Constitution
provides various expssed powers of municipaliti@s addition tothe conferred powers
to be granted by the General Assembly, including the power of zbhifigre Official
Code of Georgia Annotated provides more detailed lawstHer establishment of
municipalites and their powersparticularly home ruld® Georgia law expressly
provides that a municipality may draft ordinances and then repeal and reenact new
ordinances$! Thus, a municipality in Georgia may enact a zoning codédets of land
within its jurisdiction and it may repeal and reenact a new zoning code.

The UGA Metropolitan Design Studio suggested that the City of Oxford repeal its

current zoning la#f, and adopt the Smartcode® The Smartcode may be a great

% Ga. ConstArt. IX, § II, Para. Il (2007).

# Ga. Const. Art. IX, § Il, Para. Ill & IV (Paragraph IV mentions that the General Assembly is not
prohibited from enacting laws which establish procedures which govern the exercise of the zoning powers).
¥'See 0.C.G.A§ 3631-1 to 12 (2007) (laws governing the establishment of municipalities); O.C.G.A. §
36-35-1 to 8 (2007) (laws governing the home rule power of municipalities).

% 0.C.G.A. § 36353.

%2 See Appendix BThe Comprehensive Zoning Ordinance of the Citpaford, Georgia, § 10-2007

(2007).

% The Smartcode was principally authored by Andres Duany and was created to provide a zoning code
alternative to use and bulk restriction zoning (i.e. Euclidean Zoning). The Smartcode focuses on flexibility
of zoning including mixed uses, urban/rural transacts, and local calibration.
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alterndive for Oxford compared to its existing bullge (Euclidean)zoning, due to the

codes flexibilityand formbased zoning.The Smartcode touts itself &ging a unified

land development ordinaa which subsumes the need &mparate zoning ordinarsse

suldivision regulatios, urban desigrcodes and architectural standards ordinasite

The Smartcodedés developers wanted a zoning
local character, transit options, walkable and mixed options, and preservation ofalur

lands®® The Smart code ds dtdaethednpmerdation 6f the maitcede e

would reduce urban sprawl, poor land use decisions, and preserve the mix of dense urban

cores agast the urban/rural transect The concerns of the City are thaetSmartcode

is not exactly what they want. However, the City really needs to consid8ntagcode,

due to its flexibility, toensure their goals (i.e. a town center with dense housing coupled

with the protection of rural landsire met Many of the cacerns of the City could be

addressed by simply calibrating the Smartcode to fit their purposes. effnotie, the

City can alwaysadop ancillary zoning ordinances whic
goals are met. The problem with the Smartcode in Oxfotdat the town is very small
comparativelythus,they do not needll six zones, including 3 urban zones. However,

Oxford, due to its early planning and development, will benefit more from a code such as

the Smartcodethan traditional Euclidean zoning Thus, the City has no legal
impediments to repealintpeir existing code and adopting the Smartcode. Howether

City needs to devote significant time and rgses into deciding how they should

3 See Appendix A, The Charrette.

22 Smartcode Completéitp://www.smartcodecomplete.com/
Id.

371d. (for an example see the City of Portland, Oregon)
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calibrate the Smartcode to fit their commubity p u angdesies’s[ Henry (fiDeed)
DeBardeleben, Law Student]

D. Relocationof Highway 81°°

The City of Oxford, also, had significant concerns about the traffic coming down
their main arterialroad, State Highway 81 oEmory Streef’ The City would like
Highway 81 diverted, so as to encourage people who would normally pass through
Oxford to take the bypass, Highway 149 East, to Interstaté Eventually, the Georgia
Department of Transportation intends to create a bypass all the way around Oxford and
Covington;however, it would be beneficial, in the intervening timegaourage people,
not bound for Oxford, to take the bypass. The City simply wants Highwaps8it
approaches from theorth, to no longergo straightthrough the City. The City would
preferthat Highway 81merge with Highway 149, the east bypass, north of the @ity,
force peopleto takeHighway 149 Persons wanting to reenter Highway, 8bm the
north, could do sduy taking a right turn on another county road which waavdntually
link back up with Highway 81.

The Official Code of Georgia Annotated allows for the Georgia Department of
Transportation, counties, and municipalities to substitute for, abandon, or relocate public
roads, under its respective jurisdiction, when itisinthe bu c 6s b*% She i nter e
ability to relocate a public road has been grantednunicipalities providedhey: (1)

assure that the relocation is in the publ i ci

¥The Char r et bf¢hd Smadcade foOxfard is agood starting place. See Appendix A, the
Charrette, pg. 333.
%9 See Appendix E, Newton County roads.
;‘i See Appendix A, The Charrette, pg. 24.
Id.
*20.C.G.A. § 327-1 (2007).
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is within the respective jurisdiction of tmeunicipality*® First, the City of Oxford should

have no trouble in establishing that the r
interest. Accordingl vy, it I's always in th
harmful to pedestrians in the maipality. Next, the City willnot be able to meehe

second prong of the statute because Highway 81 is not within its regpgectsdiction.

Highway 81 ispart of the Georgia State Highway System and is, thus, regulated by the

Georgia Department ofransportatiof? The City of Oxford would only have power to

relocate municipal streets within isrisdiction®® Thu s , It would be in t
interest to lobby its local representatives and the Georgia Department of Transportation to
effectuate s desire to rente Highway 81.] Henry (fADeeo) DeBardel
Student]

E. Design/Architecture Zoning and Historical Preservation

The quaint small town and historical feel of Oxford is something the City is
desirous to protect. The City fsll of historic homes and buildingdating back to the
early 18000s. The City want sandatsowvantotb ect it
promote new building design which is consistent with the existing historic buildmmgs
enhance the natural beauty of toen. The City by adopting the Smartcode will be able
to calibrate design standards within tBmartode to meet the needs of the town fairly

simply and quite effectively.One of the many advantages of the Smartcode is that it is

3 SeeMcIntosh County v. FisheP42 Ga66, 247 S.E.2d 863 (1978) (where the court held that the
General Assembly only intended such power to b
jurisdiction, and the exercise of such power s
*0.C.G.A.§ 322-2 (2007) (Powers of the Georgia Department of Transportation, Generally).
*50.C.G.A. § 324-92(2007) (Powers of Municipalities Regarding Municipal Streets).

e exer
houl d &
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quite comprehensive, ihaing the merger of zoning and design codes. Historical
preservation, on the other hand, is more complic&ted.

Historic preservation regulations are usually accomplished as part of the zoning
ordinances and the comprehensive plan, particularly in awezbnes’ Historic
preservation regulons have often been challengedaasonstitutional taking; however,
the Penn Centrd? decision assured municipalities that challengsistant historic
preservatiorordinances could be drafte&ssential to theuscess of Oxford developing a
historic preservation ordinance is their ability to carefully draft an ordinamgeh is
resistant to challenges Most successful historic preservation ordinances have: (1) a
survey to establish historic designations; (2¢htecal and economic assistance to
landowners burdened by such ordinances; and (3) some sort of synchronization with the
comprehensive platl. In orderto meet these standar@xford would need to survey the
historic propertieshey wanted to regulate. h&y would also want t@nsure some
economic assistance, perhaps a TDR progtarthe prospectively burdened properties.
Lastly, the City would want to ensure synchronization between their preservation
ordinance andher comprehensive plan. he City hasalreadycreated a historic district
in ther comprehensive plan. Thus, the City may legally create a historic preservation
ordinance which is viable and unchallengeable but they must carefully draft such
ordinance.| Henry (fADeeo0o) DeBeattdel eben, Law Stud

F. TDR and Conservation Districts

“° Due to time and space constraints, brevity will be key in my discussion of histesierpation.

" See Julian Conrad Juergensmeyer and Thomas E. Roberts, Land Use Planning and Development
Regulation Law (Hornbook Series) Chapter 11.

“8 The United States Constitution, Fifth Amendment (providing "nor shall private property be taken for
public use, without just compensation.").

“9Penn Central Transportation Company v. New Yd38 U.S. 103 (1978).

0 Supra Note 25, Juergensmeyer.
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The City of Oxford now, through great early planning, has de facto transect
boundariedetween their morarbanand residential areas and theiral and farmareas.
The City desperately wants to keep it that way, fmiore, they would like to add more
green spac trails, parks, and nature preserwvaghin their community. The City has
recertly been promisea large tract of property, the largest solely held undeveloped tract
in the municipalityby a citizen TheCity, due to its low budget, wants practical ways to
increase the density in the urban arefahe municipalitywhile at the same time assuring
that the municipalityvill keep its rural boundary.

First, the City needs to ensure that the citizen whoamising this generous gift
of land has done what Iegally required to effectuate theansfer. The City would be
wise to consult with the citizen and discuss the different options he hasestinlg his
property to the Cityfurthermore, it may be westo furnish him with counsel who would
be able to draft an irrevocable trust, wh i
propertyand givethe landowner present tax benefits.

Second, notwithstanding whether they get this large tract of land ohagtrust
consider planning/legal tools which will insure increased density in their-gcizesn core
and promotion of their rural fringe. The City may tryugeconservations easements in
the rural fringe to effectuate their plan. Conservations eassragnhegative restrictions
on aparcel of land which run with the land, thukey arebinding onfuture potential
landowners? Conservation easemerigpically require the purchaser of the easement to

pay asignificant sum of moneyto the landownerwho in turn burdens his land by

*1 This paragraph brings up issues which are outside the scope of this paper, such as issues of tagation, will
and trusts law, and conflicts of interest. The City would be wise to consult its city attorney or outside
counsel in making such complicated decisions.

2Supra Note 25, Juergensmeyer at Chapter 12.
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restri cti nuges tb hueal, farmor ds@re low density use. Conservation

easements could bevary effective methol or pr omot i ngiftheRigyhaSi t yds g
the requisite funds to buy theortservation easementsHere, the City of Oxfordis

unlikely tohave sufficient funds to develop this kind of program.

The City, in lieu of a conservation easement program, mayt to consider a
transfer of development rights progityam (ATDF
to limit development on certain lands, sending areas; thereby, giving the burdened
landowners transferable development rights which could be sold to developers or
landowners seeking to increase their allowable density in land which the municipality
would like to see increased density, receiving areas. Georgia law allows municipalities to
create a TDR program for its jurisdiction atiten prescribes certaielements which
must be within a TDR program in GeorgraGeorgialaw requires the TDR be in an
instrument of transfer, that it be binding on successive landowners, that it be an interest in
land, that the rights be purchased, exchanged, or the like, that a municipality or a person
can hold a TDRor conservation purposes, that their would be a mangmsystemand
that the sending and receiving areas be mapped the comprehensive pldh
Traditionally, TDR programs have been qustecessfulhowever, some TDR programs
have failed in their respective areashe difficulties for Oxford are the limitesize of
Oxford and the economic viability of the program. A TDR program may be able to work
in Oxfordif the governing body succesdfumonitorsthe TDRsystem to ensure thab
end road circumventthe program. Furthermore, the potential growth in dhea just

might sustain a small scale TDR program. Moreover, a TDR program for Oxford would

3 0.C.G.A. § 3666A-2 (2007).
54
Id.

29



be much more cost effective than the Gigving to purchase conservation easements;
moverovey the Cty may always purchase the transferable development tiggnsselves

and use then practically axonservation easements, Henry ( fiDee0) DeBard
Law Student]

G. Annexation of Islands of UnincorporatedLand Parcels

The City of Oxfordhasa great deal of concern about unincorporated islands of
land within itsmunicipal limits surrounded on all sides by the City of Oxford, or at least
partially surrounded® The City has two major concerns about unincorporated islands of
land within its municipal borders: (1) the islands could allow land uses completely
inconsst ent with the Cityods | and use pl an; and
lands to ensure that the City can carry out its existing land use plan. Accordingly, some
of the unincorporated island®cated in Oxforgdare located in areas the City wauo
use for green way?¥.

Georgia law provides that the governing body of each municipality may annex
existing unincorporated islands of land within its jurisdiction into its municipality.
Georgia law also defines what is an unincorporated island: @jBndd) unincorporated
land, since 1991, with aggregate external boundaries abutting the annexing municipality;
(2) unincorporated land, since 1991, with aggregate external boundaries abuéting
more municipalities, including the annexing municipyaland (3) unincorporated land,
since 1991, to which the county has no reasonable means of physical access for the

provision of services otherwise provided by the county governing authority solely to the

®SeeAppendx C, Oxfordds Comprehensive Zoning Map.
% See Appendix A, The Charrette, pg. 16.
" 0.C.G.A. §36-36-92 (2007).
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unincorporated area of the county.The governingbody of the City of Oxford must

accomplish such annexation by an ordinance at a regular meeting, 30 days after noticing

the owner/owners of such property/properties by written mail to their address found on

their last ad valorem tax bif. Further, they rast give notice to the Department of

Community Affairs and the governing body of the county in which the annexing property

is located?® Annexations under this section of Georgia law are at the sole discretion of

the governing bodies of the municipgliatempting such annexatiprinowever, upon

annexation thenunicipality must provide the same or substantially the same seiwice
provides the rest of its constituefitsMor eover , At he i mpl ementatio
pursuant to this article is contingempon preclearance of each annexation by the U.S.

Justice Department pursuant to Section 5 of the Voting Rights Act of #9268,S.C.

1973c)0°? Thus, if the City follows Georgia law, and assuming preclearance is granted

by the Justice Department, they should have no trouble annexing existing unincorporated
islands of land within their municipalit). Henry (fAiDeedo) DeBardel eben

H. Fair Housing Implementation

The planning members of oueam, as part and parcel of thb ar r et t e 0 s
implementation, have recommended implementation of fair hoG3ifgir housing is an
issue similar to historic preservation, in that careful ordinandérdyainformed decision
making, and adequate factual inquiry may ward off a takings chalféngarious states

have implemented fair/workforce housing ordinances which have been upheld

*0.C.G.A. §36:36-90 (2007).

*0.C.G.A. §36-36-92.

9q.

.

2q.

®3See Supra 11, § A.

% Due to the potential for lengthy disaisn, brevity will be the course which | will pursue.
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http://www.lexis.com/research/buttonTFLink?_m=8f0f91b0b913900b8c81a93a015af0af&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bO.C.G.A.%20%a7%2036-36-92%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=3&_butInline=1&_butinfo=42%20USC%201973&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVlz-zSkAB&_md5=c17c079b4699a0da39c6f78659b6ab48
http://www.lexis.com/research/buttonTFLink?_m=8f0f91b0b913900b8c81a93a015af0af&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bO.C.G.A.%20%a7%2036-36-92%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=3&_butInline=1&_butinfo=42%20USC%201973&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVlz-zSkAB&_md5=c17c079b4699a0da39c6f78659b6ab48

judicially®; however, they can be ripe for legal challeng&e City would be wise to

use their fair housing ordinance as more of an incentive based approach than one which
proscribes development without the provision of fair housinf.He nr y (ADeeo)
DeBardeleben, Law Student]

V. CONCLUSION

The City of @andgemedt fusire 3 hanging dbn by a thread: with
budget shortfalls; sprawl threatening from Atlanta; and lack of collective motivation to
see a new plan through to implementation. However, Oxford, unlike so may other
municipalities, has seen that grow# coming and has actively sought out ways to
preserve the spirit of their quant town. Thus, Oxford need only act upon the resolutions
ofthepeopl eds r ¢opensers a mriglat tfutune dos all Oxfordianslenry

(ADeeo) DeBardel eben, Law Student ]

®See Floridads Fair Housing Act.
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The UGA Charrette

(See pdf file namethe%20plan.pdfattached herejo
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ZONING*

Article 1. General
Sec. 10 1. Short title.
Sec. 102. Authority.
Sec. 103. Jurisdiction.
Sec. 104. Purposes.
Sec. 105. Content.

Article 2. Definitions of Terms Used
Sec. 201. Definitions.

Article 3. Establishment of Districts

Sec. 301. Districtsestablished.
Sec. 302. Districts explained.
Article 4. General Procedures
Sec. 401. Initial information.
Sec. 402. Compliance with Oxford Zoning Ordinance required.
Sec. 403. Continuance of nonconforming buildings and uses.
Sec. 404. Variances.
Sec.405. Amendments.
Sec. 406. Appealing an action of the building inspector.
Sec. 407. Appealing an action of the mayor and council.

Sec. 408. Penalties.
Sec. 409. Remedies.

*Editor's note Printed herein is the city's zoning rules and regulationetdersh in an ordinance
adopted May 6, 1996. Amendments to the ordinance are indicated by parenthetical history notes
following amended provisions. The absence of a history note indicates that the provision remains
unchanged from the original ordinancéovidus misspellings and punetiion errors have been
corrected without notation. For stylistic purposes, a uniform system of headings, catchlines,
capitalization, citation to state statutes, and expression of numbers in text has been used to
conform to tke Code of Ordinances. Additions made for clarity are indicated by brackets.

Cross referencesAny zoning ordinance saved from repeal -8(10); administration, ch. 2;

buildings and building regulations, ch. 14; adherence to city zoning ordinance in d¢peitdipter,

8 142; environment, ch. 38; floods, ch. 46; streets, sidewalks and other public places, ch. 62;
subdivisions, ch. 66.

State law referenceslhe Zoning Procedures Law, O.C.G.A. 8@®81 et seq.; local government
zoning powers, O.C.G.A. 8 3@%-2; conflicts of interest in zoning actions, O.C.G.A. S&®A-1

et seq.; effect of zoning laws on covenants running with the land, O.C.G.A5-8@&4authority

to adopt plans and exercise the power of zoning, Ga. Const. art. IX, 8§ Il, Para. IV.

CDA:1
APPENDIX A-ZONI NG (Cont 6d)
Article 5. R30 SingleFamily Residential Low Density
Sec. 501. Purpose.

Sec. 502. Determining if an area is suitable for inclusion within aB@Rdistrict.
Sec. 503. Boundaries of R0 districts.
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Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.

Sec
Sec.
Sec
Sec
Sec

Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.

504.
505.

601.
602.
603.
604.
605.

701.
702.
703.
704.
705.

. 801.
802.
. 803.
. 804.
. 805.

901.
902.
903.
904.
905.

1001.
1002.
1003.
1004.
1005.

1101.
1102.
1108.

Develpment standards for-BO districts.
Uses in R30 districts.

Article 6. R20 SingleFamily Residential Low to Medium Density
Purpose.

Determining if an area is suitable for inclusion within a@@Rdistrict.
Boundaries of R0 districts.

Development standards forZ districts.

Uses in R20 districts.

Article 7. R15 SingleFamily Residential Medium Density
Purpose.
Determining if an area is suitable for inclusieithin an R15 district.
Boundaries of RL5 districts.
Development standards forE districts.
Uses in R15 districts.

Article 8. RD TweFamily Residential
Purpose.
Determining if an area is suitable for inclusion within an RD district.
Boundaries of RD districts.
Development standards for RD districts.
Uses in RD districts.

Article 9. RZT SingleFamily Residential High Density
Purpose.
Determining if an area is suitable for inclusion within an RZT district.
Boundaries of RZT districts.
Development standards for RZT districts.
Uses in RZT districts.

Article 10. RM Multiple-Family Residential
Purpose.
Determining if an area is suitable for inclusion within an RM district.
Boundaries of RM districts.
Development standards for RM districts.
Uses in RM districd.

APPENDIX A-ZONI NG (Cont 6d)

Article 11. C Commercial
Purpose.
Determining if an area is suitable for inclusion within a C district.
Boundaries of C districts.
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