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 1892: 1,000 deaths 

 1952: 4,000 deaths 

 1956: 1,000 deaths 

Sherlock Holmes’ London 



1843 

 

1940 

1890 

Pittsburgh: “Hell with the lid 
off.” 

100 tons of pollutants per month 
deposited on streets 

 



US Incidents 

Los Angeles 

Donora 

Donora at noon 

1939, 
St. Louis 

Lanterns needed during 
daytime for a week 

1943, 
Los 
Angeles 

First recognized episode of 
smog  

Visibility = 3 blocks. 

Blamed on “gas attack” from 
butadiene plant, but does 
not abate when plant is shut 
down. 

1948, 
Donora, 
PA 

In town of 12,000, inversion 
leads to  
• 20 deaths 
• 6,000 illnesses 



Smoke ordinances, 
1880s 
 Standards set by ordinance 

 Opacity-based 
 e.g, Ringelmann System 

 Technology-based 
 e.g., type of boiler; required boiler to 

“consume own smoke” 

 Raw material-based 
 e.g., forbade high sulfur coal 

 Huron Cement Co vs. City of Detroit, 
1960 

http://images.google.com/imgres?imgurl=http://lh4.ggpht.com/_YOjepBEvjc8/SZ8kFukqA5I/AAAAAAAADG4/6apPT7-UXHQ/s400/Ringlemann_Chart.PNG&imgrefurl=http://webwormcpt.blogspot.com/2009/02/ringlemann-chart.html&usg=__JaK2NnsR5QKiFbPY7XlOEP-yVp0=&h=400&w=364&sz=122&hl=en&start=8&um=1&tbnid=RNVZNXObA3lsAM:&tbnh=124&tbnw=113&prev=/images?q=Ringelmann&ndsp=20&hl=en&rlz=1T4ADBF_enUS239US239&sa=G&um=1


1912 

1960 2005 

Early Legal Structure: 
Nuisance 

Tennessee Copper Co. 
Problems with Right to Relief 

 fumes from smelting copper 
for sulfuric acid 

 Georgia vs. Tennessee Copper 
Co., 206 U. S. 230 (1907) 

 Series of Supreme Court 
decisions through 1915 
limiting the amount of sulfur 
& other noxious fumes 

 

 Establishing that 
defendant’s conduct is 
actionable (unreasonable) 
 Reasonableness is 

determined by weighing 
utility against gravity of harm 

 Proving causation 

 Establishing plaintiff’s right 
to a given remedy 

 Ducktown Basin, Copperhill TN 
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Earth Day, 1970 
20 million participants 
NYC & Philadelphia 
Sen. Gaylord Nelson & Denis Hayes 



Love Canal 
Citizens Clearinghouse for Hazardous Waste 



Environmental Justice 
Warren County PCB 

NC Waste Awareness & Reduction 
Network 
 

NC Environmental Justice Network 



Major Policy Shifts 

1969 –  1976 Speculative Augmentation 

1976 –  1980  
1988 – 1994 

Incrementalism 

1980 - 1988 
Deregulation & Decentralization 

 (Politics of Regulatory Discontent) 

1994 - 2012  
Stealth Attack 

(Riders, Appropriation Bills) 



Legislative Milestones 

1960 1970 1980 1990 2000 2010

Wilderness Act

Wild & Scenic Rivers Act

Nat'l Env Policy Act (NEPA)

Reorganization Plan # 3 (Forms EPA)

Clean Air Act

Clean Water Act

Fed Insect, Fungi & Rodent Act
(FIFRA)

Coastal Zone Management

Endangered Species Act

Safe Drinking Water Act

Fed Land Policy & Management Act

Toxic Sub Control Act (TOSCA)

Resource Cons Recovery Act (RCRA)

Comp Env Response, Compen &
Liability Act (CERCLA)

Alaska Nat'l Interests & Cons Act

Superfund Amend & Reauth Act
(SARA)

Haz Waste Ops & Emerg Resp Act

Pollution Prevention Act

Oil Pollution Act

Small Business Relief & Brownfields
Revitalization Act



National Environmental Policy Act of 1969 

NEPA was the first of a suite of federal statutes upon 
which the contemporary environmental regulatory 
framework is established. 

   
The Act established a process to review any federal 

projects and policies that could impact environmental 
quality. 

 
NEPA created the Council on Environmental Quality 

(CEQ) to draft regulations for environmental review 
and publish an annual report on national 
environmental quality.   



National Environmental Policy Act of 1969 

NEPA requires review of all proposed federal projects, 
funding, permits, policies, and actions for “significant” 
environmental impacts. NEPA  requires review of state 
and local government, as well as private sector, actions 
requiring federal approval or permitting. 

 

Courts have determined that the significance of an action 
is based on: 1) the extent to which the action will cause 
adverse environmental effects in excess of those 
created by existing uses; and, 2) the absolute 
quantitative adverse environmental effects of the 
action. 



NEPA Process 

Does action entail 
significant impact? NO YES 

Unknown 

Environmental 
Impact 

Statement  (EIS) 

Environmental 
Assessment (EA) 

Significant 
Impact?  

YES 

NO 

Categorical Exclusion 
(CE) 

Finding of No Significant Impact (FONSI) 



NEPA – Elements of Environmental Impact 
Statements 

 

1. Current conditions and the probable impact of the proposed 
action; 

2. Any adverse environmental effects which cannot be avoided 
should the proposal be implemented; 

3. Alternatives to the proposed action and their likely impacts;  

4. The relationship between local short term uses of the 
environment and the maintenance and enhancement of long 
term productivity;  

5. Any irreversible and irretrievable commitments of resources 
that would be involved in the proposed action should it be 
implemented;  

6. Ways to minimize the negative impacts of the proposed action.  



What NEPA is designed to do: 

 Require agency and public participation in planning 
process  

 

 Require disclosure about the action, alternatives, 
environmental effects, and mitigation  

 

 Bring out environmental concerns of the affected 
publics  

 

 Require environmental impacts to be considered 
during planning and decision making  



What NEPA is not designed to do: 

 Decide which alternative to chose 

 

 Prevent environmental impacts from happening 

 

 Prohibit any actions 



Water Pollution 



  

Water Pollution 



Clean Water Act 
 
 Water Pollution Control Act of 1948 
 - Federal role limited to expertise and advice to states 

 

 Water Pollution Control Act of 1956 
 - Research on interstate pollution control 
  - Grants for wastewater treatment facilities 
 

 Clean Water Acts of 1972, 1977, & 1987 
 - States develop and enforce water quality standards 
 - National Pollution Discharge Elimination  
    System (NPDES) permits 
 - More emphasis on effluent quality than water quality  

 

 Safe Drinking Water Act of 1974 & 1986 
 - National health-based standards for drinking water 

 
 



Point and Non-point Sources of 
Pollution 

 Point source pollutants are water or air pollutants 
discharged from an effluent pipe, smokestack, or 
tailpipe.  

 

 Non-point sources of water pollution are created from 
numerous and diverse land use and agricultural 
activities, such as urban stormwater runoff.    

 

 Non-point sources of air pollution result from natural 
events, such as wildfires, or result from “secondary” air 
pollutants that form in the atmosphere from tailpipe or 
smokestack emissions.  



  

24 



25 

State of Washington 
 Water Quality Standards 

Section 208 



Section 402: National Pollution Discharge 
Elimination System (NPDES) 

 National Pollution Discharge Elimination System permit 

 Technological effluent control standards to minimize 

discharges 

 Permits required for industrial facilities, publicly owned 

treatment works (POTW), and concentrated animal 

feedlots. 

  Stormwater runoff 

 Phase I, large industrial facilities, municipal separate storm 

sewers systems (MS4), and construction activities disturbing  

more than 5 acres of land must obtain a permit.   

 Phase II, MS4s under 100,000 population and construction 

activities between 1 and 5 acres must also obtain a NPDES 

permit.  

 



Phase I & II NPDES  
Permit Requirements 
 

1. Public education and outreach on stormwater impacts  

2. Public involvement/participation 

3. Illicit discharge detection and elimination  

4. Construction site stormwater runoff control  

5. Post-construction stormwater management in new 

development and redevelopment (Low Impact Design – LID) 

6. Pollution prevention/good housekeeping for municipal 

operations  



Section 303(d): Total Maximum Daily 
Load Standards (TMDLs) 
 



Section 404: Wetlands 
Permitting 

 Regulate the discharge of dredged or fill material into wetlands 

 Jointly administered by the U.S. Army Corps of Engineers and the 
Environmental Protection Agency 

 No discharge of dredged or fill material may be permitted if: 
 (1) a practicable alternative exists or  
 (2) the nation’s waters would be significantly degraded 

 Permit review and issuance follows a sequence process 
 avoidance of impacts,  
 minimizing impacts  
 mitigation for unavoidable impacts to the aquatic environment 

 General permits are issued for specific classes of activities.  
Projects not covered by a general permit require individual 
review by the Corps and an individual permit.  

 



  

Air Pollution 



Clean Air Act Amendments of 1990 



 



Title 1: NAAQS for Criteria Pollutants 

Those that: 1) the emissions of which 
may be reasonably anticipated to 
endanger public health and welfare; 
and, 2) the presence of which in the 
ambient air results from numerous 
and diverse mobile and stationary 
sources.  

 

Primary standards are set to protect 
public health. 

Secondary standards are set to protect 
vegetation and buildings.  

NAAQS have been 
developed for six 
criteria pollutants:  

 

Lead (Pb) 

Carbon monoxide (CO) 

Nitrogen dioxide (NO2) 

Sulfur dioxide (SO2) 

Particulate matter (PM10 
& PM2.5) 

Ozone (O3) 



National Air Quality Framework 

 At the federal level, NAAQS are set to maintain an 
adequate standard of public health.   

 At the state level, state implementation plans 
(SIPs) are developed by state environmental 
protection agencies to demonstrate how the 
NAAQS will be achieved.   

 At the level of the pollution emission source, plant 
operators must obtain Title V permits from state 
environmental protection agencies subject to the 
emissions limitations spelled out in the SIP.  Auto 
manufacturers must meet technological control 
standards of Title II.  
 



Clean Air Act 

NAAQS 

State Implementation Plan 

Transportation Improvement Programs 



Title V: Permitting 

Requires all major sources (100 

tons per year or more) of air 

pollution to obtain an operating 

permit. A Title V permit grants a 

source permission to operate. The 

permit includes all air pollution 

requirements that apply to the 

source, including emissions limits 

and monitoring, record keeping, 

and reporting requirements. It also 

requires that the source report its 

compliance status with respect to 

permit conditions to the 

permitting authority.  



New Source Review 

New major stationary sources of air pollution and operators of major 

stationary sources undergoing significant modifications are required by 

the Clean Air Act to obtain an air pollution permit before commencing 

construction. This process is called new source review (NSR) and is 

required whether the major source or modification is planned for an area 

where the national ambient air quality standards (NAAQS) are exceeded 

(nonattainment areas) or an area where air quality is acceptable 

(attainment or maintenance areas). Permits for sources in attainment 

areas are referred to as prevention of significant air quality deterioration 

(PSD) permits; while permits for sources located in nonattainment areas 

are referred to as nonattainment NSR (NNSR) permits. The entire 

program, including both PSD and NAA permit reviews, is referred to as 

the NSR program.  



Nonattainment Areas for NAAQS, 
2007 

County Designations 

1 NAAQS Pollutants 

County Designated as in 
Nonattainment for: 

2 NAAQS Pollutants 

3 NAAQS Pollutants 



  

Coastal Zone Management 



Coastal Zone Mgt Act of 1972 

 The Coastal Zone Management Act (CZMA) provides federal 
funding, guidelines, and technical help for 30 coastal and Great 
Lakes states that voluntarily agree to draft plans and manage 
development in their coastal areas.   

 

 Plans must include: 1) the boundaries of the zone; 2) land and 
water uses permitted in the coastal zone; 3) an inventory of flood 
zones, habitats of rare or endangered species, and areas best 
suited for development; 4) an inventory of public access and plans 
for public land acquisition; and 5) a provisions for coordination of 
federal, state, and local agencies in administering federal water 
and air pollution laws.  

 

 CZMA is administered by the National Oceanic and Atmospheric 
Administration (NOAA) 

 



Resource Conservation and Recovery Act 
(RCRA) of 1976 

 The Act is intended to protect water 
supplies from the disposal of solid 
waste and empowers EPA to set 
minimum national standards for 
states to follow in issuing permits 
for new, existing, or expanded 
landfills – public or privately 
operated.  

 

 RCRA regulates the location of 
landfills, operating procedures, the 
design of liners, and the monitoring 
of groundwater. 



  

Toxic Waste 



Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 – 
CERCLA (The Superfund Law) 

 Requires the EPA to identify hazardous waste sites and 
develop a National Priorities List of the most polluted sites 

 Established a “superfund” of $1.6 billion to clean up 
abandoned sites 

 Established a “strict liability” provision making all current 
and previous owners of a site liable for clean up costs, 
regardless of knowledge of waste, and a “joint and several 
liability” clause permitting EPA to require a limited number 
of owners to fund clean-up if others cannot be found  

 CERCLA includes no funds for victims of hazardous waste 
pollution  



Small Business Liability Relief & 
Brownfields Revitalization Act 

 “Brownfields Amendments” to CERCLA Liability 2002 

 created a new landowner liability protection from 
CERCLA for bona fide prospective purchasers (“BFPP”) 

 To qualify as a BFPP, a person must:   
 (1) not be potentially liable for contamination on or at a 

property;  
 (2) acquire the property after January 11, 2002;  
 (3) establish that all disposal of hazardous substances 

occurred before the person acquired the facility;  
 (4) make all appropriate inquiries into previous ownership 

and uses of the property prior to acquiring the property; 
and  

 (5) not be affiliated with a party responsible for any 
contamination 



  

Earthquakes 



  

Earthquakes 



National Earthquake Hazards Reduction 
Act of 1977 

 Established the National Earthquake 
Hazards Reduction Program under the 
Federal Emergency Management 
Agency 

 

 Intent of the Act is to: 1) identify zones 
of earthquake hazards; 2) develop 
earthquake resistant design and 
construction standards; 3) develop 
emergency preparedness and response 
plans for earthquake events; and, 4) 
educate the public about earthquake 
hazards.  



QUESTIONS? 

Environmental Planning 


