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House Bill 128
By: Representatives Peake of the 141, Meadows of the 5", Willard of the 51%, Dempsey of
the 13", Lindsey of the 54", and others

A BILL TO BE ENTITLED
AN ACT

To amend Article 2 of Chapter 7 of Title 48 of the Official Code of Georgia Annotated,
relating to the imposition, rate, computation, and exemptions from state income tax, so as to
revise and change provisions regarding state income tax credits; to provide for state income
tax credits for certain downtown investments; to provide for state income tax credits for
qualified contributions to a Georgia Renaissance Fund; to provide for state income tax credits
for certain downtown housing investments; to provide for short titles; to provide for
definitions; to provide for procedures, conditions, and limitations; to provide for powers,
duties, and authority of the state revenue commissioner, the Department of Revenue, and the
Department of Community Affairs; to provide for related matters; to provide for an effective

date and applicability; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Avrticle 2 of Chapter 7 of Title 48 of the Official Code of Georgia Annotated, relating to the
imposition, rate, computation, and exemptions from state income tax, is amended by adding
new Code sections to read as follows:
"48-7-40.31.

(a) This Code section shall be known and may be cited as the 'Georgia Downtown

Renaissance Investment Tax Credit Act.'

(b) As used in this Code section, the term:

(1) 'Credit' means a state income tax credit against the tax imposed pursuant to this

chapter in an amount equal to 10 percent, 15 percent, 20 percent, or 25 percent of the

taxpayer's qualified investment based on the designation of the municipal corporation in

which the investment is made.

(2) 'Qualified investment' means all construction related expenses for a qualified project,

including labor, materials, professional services, equipment, and other tangible personal

property but excluding the cost of real property and building acquisition.
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(3) 'Qualified project' means one or more commercial, retail, multifamily housing, or

mixed use facilities constructed, renovated, or substantially improved in accordance with

a downtown development strategy and located within a renaissance district.

(4) 'Renaissance district' means the geographical area within a municipal corporation

designated as such by ordinance or resolution of the governing body of the municipal

corporation as modified by any subseqguent ordinance or resolution of the governing body

of the municipal corporation and as approved by the Department of Community Affairs.

The renaissance district may incorporate a larger geographic area than the traditional

central business district. In designating such districts, the Department of Community

Affairs shall consider that the district reflects the municipal corporation's historical

downtown or center of town and connecting neighborhoods. The Department of

Community Affairs shall promulgate such rules and requlations as are necessary to

implement and administer renaissance district designations.

(c) Each municipal corporation in this state shall receive a designation at a certain

investment ready achievement level based on the significant local commitments made to

improving the municipal corporation's downtown as a place to work, live, or establish a

business and developing a downtown development strateqy. All municipal corporations

are initially designated at the basic investment ready achievement level. Each municipal

corporation may petition the Department of Community Affairs for the higher investment

ready achievement level designation of bronze, silver, or gold. Any municipal corporation

achieving a designation of bronze, silver, or gold shall retain that designation for a period

of three years from the date of achieving the designation; however, amunicipal corporation

may, no more than once in a calendar year, petition for a higher investment ready

achievement level, and upon attainment of such higher designation, a new three-year period

shall commence. 'Investment ready achievement level' means the basic level designation

to which a municipal corporation is entitled or the bronze, silver, or gold level designation

assigned by the Department of Community Affairs pursuant to requlations promulgated by

the Department of Community Affairs. The investment ready achievement level attained

establishes the percentage of credit available for a qualified investment.

(d) The investment ready achievement levels and percentage of credit available for a

gualified investment are as follows:

(1) _All municipal corporations are initially designated at the basic level. Qualified

investments in a renaissance district located within a municipal corporation designated

at the basic level are eligible for a tax credit of 10 percent of the qualified investment.

(2) Bronze level designees must have in place a downtown strategy approved by the

governing authority of the municipal corporation to quide development in the renaissance

district and must reach a threshold of points to be established by the Department of
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Community Affairs in the categories of downtown organization development and staff

development. Qualified investments in a renaissance district located within a municipal

corporation designated at the bronze level are eligible for a tax credit of 15 percent of the

gualified investment.

(3) Silver level designees must meet the bronze level criteria; must reach a threshold of

points to be established by the Department of Community Affairs in the categories of

leadership and community commitment, physical environment, financial tools, and fiscal

readiness; and must actively facilitate the development process. Qualified investments

in a renaissance district located within a municipal corporation designated at the silver

level are eligible for a tax credit of 20 percent of the qualified investment.

(4) Gold level designees must meet the silver level criteria and exhibit a long-term

public-private commitment to downtown development. Qualified investments in a

renaissance district located within a municipal corporation designated at the gold level

are eligible for a tax credit of 25 percent of the gualified investment.

(e) A taxpayer shall be entitled to a credit for any qualified investment subject to the

conditions and limitations set forth in this Code section. In no event shall the aggregate

amount of tax credit allowed under this Code section exceed $20 million per tax vear.

(f) __The aggregate amount of credit allowed a taxpayer for one or more qualified

investments made in a single taxable year under this Code section shall not exceed
$500,000.00.

(q) A taxpayer making a qualified investment in a qualified property shall be allowed to

take the credit provided by this Code section under the following conditions:

(1) The taxpavyer files an application with the Department of Community Affairs for a

reservation of a tax credit on a first come, first served basis starting on January 1 of each

calendar year and such application:

(A) Describes the qualified project to be undertaken by the taxpayer, including the

location of the project, when such project will commence and the expected completion

date, and all planned gqualified investments to be completed in the taxable year, and

provides evidence of total project costs and qualified expenditures: and

(B) Certifies that the qualified investment in the qualified project meets the eligibility

criteria for the credit.

(2) The Department of Community Affairs shall approve or deny the application within

30 days after receipt of the taxpayer's application and any necessary supporting

documentation and, if approved, shall issue a tax credit reservation indicating such

approval. Upon receiving a reservation, the applicant shall have until December 15 of the

year of reservation to complete 60 percent of the project as evidenced by documented

eligible expenditures. The Department of Community Affairs shall then issue an

H. B. 128
-3-



101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136

13 LC 34 3600

allocation of credit to the project and such allocation shall be reported to the department.

If a project does not meet the 60 percent threshold requirement by December 15, the tax

credit reservation shall be lost. For the allocation of credit eligible to be used to offset

Georgia based income tax liabilities, the applicant must submit documentation to the

Department of Community Affairs within 24 months of the date of reservation outlining

the total qualified expenditures and evidence of a certificate of occupancy. If the

taxpayer does not comply with this paragraph, the Department of Community Affairs

shall not include the approved credit amount for the qualified investment when

calculating the limit prescribed in subsection (e) of this Code section.

(3) Approval by the Department of Community Affairs shall be based solely on the

availability of credits subject to the aggregate total limit established in subsection (e) of

this Code section.

(4) The Department of Community Affairs is authorized to establish allocation

reservation cateqories for the first six months of the calendar year to ensure the

availability of tax credits for projects geographically distributed across the state, but after

the first six months of the year, any unallocated tax credit reservations shall be made

available to any qualified project on a first come, first served basis.

(h) In no event shall the amount of the credit allowed a taxpayer under this Code section

for a taxable year exceed such taxpayer's net income tax liability. Any unused credit

amount shall be allowed to be carried forward for five years from the close of the taxable

year in which the qualified investment was made. No such credit shall be allowed against

prior vears' tax liability.

(1) _Any tax credit under this Code section earned and claimed by a taxpayer but not used

by such taxpayer against its income tax may be transferred or sold in whole or in part to

another Georgia taxpayer subject to the following conditions:

(1) Such transferring taxpayer may make only a single transfer or sale of the tax credits

earned in a taxable year; however, the transfer or sale may involve one or more

transferees;

(2) Such transferring taxpayer shall submit to the department a written notification of any

transfer or sale of tax credits within 30 days after the transfer or sale of such tax credits.

The notification shall include the taxpayer's tax credit balance prior to the transfer, the

credit certificate number, the remaining balance after transfer, all tax identification

numbers for each transferee, the date of transfer, the amount transferred, and any other

information required by the department;

(3) Failure to comply with this subsection shall result in disallowance of the tax credit

until the transferring taxpayer is in full compliance;
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(4) The transfer or sale of the tax credit shall not extend the time in which such credit can

be used. The carry-forward period for the credit that is transferred or sold shall begin on

the date on which the credit was originally earned:;

(5) A transferee shall have only such rights to claim and use the credit that were

available to the transferring taxpayer at the time of the transfer. To the extent that the

transferring taxpayer did not have rights to claim or use the credit at the time of the

transfer, the department shall either disallow the credit claimed by the transferee or

recapture the credit from the transferee. The transferee's recourse shall be against the

transferring taxpayer; and

(6) The transferee must acquire the credit in this Code section for a minimum of 60

percent of the amount of the credit transferred.

(i) A taxpavyer that claims a credit allowed under this Code section shall also be eligible

to claim the credit provided for in Code Section 48-7-29.8 but shall not be eligible to claim

a credit under Code Section 48-7-40.33 for the same taxable year or for the same qualified

property.
(k) The commissioner shall promulgate such rules and regulations as are necessary to

implement and administer the tax provisions of this Code section.

() The Department of Community Affairs shall be authorized to charge reasonable

application fees to offset its administrative costs.

48-7-40.32.
(a) This Code section shall be known and may be cited as the 'Georgia Renaissance Fund
Tax Credit Act.'

(b) As used in this Code section, the term:

(1) 'Credit' means a state income tax credit against the tax imposed pursuant to this

chapter equal to the actual amount contributed to a Georgia Renaissance Fund and not to

exceed $500,000.00 or 100 percent of the taxpayer's income tax liability, whichever is

less.

(2) 'Georgia Renaissance Fund' means a revolving loan fund originating low interest

loans for qualified investments on qualified property managed by a charitable

organization in this state that:

(A) Is exempt from federal income taxation under Section 501(c)(3) of the Internal

Revenue Code and is certified as a community development financial institution by the

United States Department of the Treasury:

(B) Has focused its operations primarily or exclusively on operation of a state-wide

revolving loan fund for downtown development projects within Georqgia;
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(C) Has raised and expended private sector capital to operate a state-wide revolving

loan fund for downtown development projects within Georgia for at least ten years in

coordination with the State of Georqgia; and

(D) Has notified the department of its eligibility and availability to administer Georgia

Renaissance Fund donations from taxpayers.

(3) 'Qualified investment' means all construction related expenses for a qualified project,

including labor, materials, professional services, equipment, and other tangible personal

property, including the cost of real property and building acquisition.

(4) 'Qualified project' means one or more commercial, retail, multifamily housing, or

mixed use facilities constructed, renovated, or substantially improved in accordance with

a downtown development strategy and located within a renaissance district established

pursuant to paragraph (4) of subsection (b) of Code Section 48-7-40.31.

(c) The tax credit shall not be allowed if the taxpayer designates the recipient or recipients

of funds from a Georgia Renaissance Fund.

(d) In no event shall the total amount of the tax credit under this Code section for a taxable

year exceed the taxpayer's income tax liability. Any unused tax credit shall be allowed the

taxpayer against the succeeding five years' tax liability. No such tax credit shall be allowed

the taxpayer against prior years' tax liability.

(e)(1) In no event shall the aggregate amount of tax credits allowed under this Code

section exceed $5 million per tax year.

(2) The commissioner shall allow the tax credits on a first come, first served basis.

(3) For the purposes of paragraph (1) of this subsection, the taxpayer must notify the

department of the total amount of contributions that the taxpayer intends to make to a

Georgia Renaissance Fund. The commissioner shall preapprove or deny the requested

amount within 30 days after receiving the request from the taxpayer. In order to receive

atax credit under this Code section, the taxpayer must make the contribution to a Georgia

Renaissance Fund within 60 days after receiving notice from the department that the

requested amount was preapproved. If the taxpayer does not comply with this paragraph,

the _commissioner shall not include this preapproved contribution amount when

calculating the limit prescribed in paragraph (1) of this subsection. The department shall

establish on its website a donation approval process as a part of the implementation of

this subsection.

(4) Preapproval of contributions by the commissioner shall be based solely on the

availability of tax credits subject to the aggregate total limit established under paragraph

(1) of this subsection. The department shall maintain an ongoing, current list on its

website of the Georgia Renaissance Funds and the amount of tax credits available under

this Code section.
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(5) Notwithstanding any laws to the contrary, the department shall not take any adverse

action against donors to a Georgia Renaissance Fund if the commissioner preapproved

a donation for a tax credit prior to the date the Georgia Renaissance Fund is removed

from the department's list pursuant to subsection (i) of this Code section, and all such

donations shall remain as preapproved tax credits subject only to the donor's compliance

with paragraph (3) of this subsection.

(f) _In order for the taxpayer to claim the tax credit under this Code section, a letter of

confirmation of donation issued by a Georgia Renaissance Fund must be attached to the

taxpayer's tax return. The letter of confirmation of donation must contain the taxpayer's

name, address, and tax identification number, the date of the contribution, and the amount

of the contribution.

(q)__The commissioner shall be authorized to promulgate any rules and requlations

necessary to implement and administer the tax provisions of this Code section.

(h) Each Georgia Renaissance Fund must:

(1) Obligate for qualified investments on qualified projects at least 90 percent of its

revenue received from donations made pursuant to this Code section;

(2) Maintain separate accounts for contribution funds and operating funds:

(3) Conduct an audit of its accounts by an independent certified public accountant within

120 days after the completion of its fiscal year and provide such audit to the department;

and

(4) Report to the department within 30 days of the end of each calendar year the total

number and dollar value of contributions received and a list of donors, including the

dollar value of each donation.

(i) _Any Georgia Renaissance Fund that fails to comply with any requirements under this

chapter shall be given written notice by the department of such failure to comply by

certified mail and shall have 90 days from the receipt of such notice to correct all

deficiencies. Upon failure to correct all deficiencies within 90 days, such Georgia

Renaissance Fund shall:

(1) Be immediately removed from the list provided for in paragraph (4) of subsection (e)

of this Code section;

(2) Be required to cease all operations as a Georgia Renaissance Fund and transfer all

funds donated under this Code section to a properly operating Georgia Renaissance Fund

within 30 calendar days of receipt of notice from the department of removal from the

approved list; and

(3) Have all applications for preapproval of tax credits under this Code section rejected

by the department on or after the date the department removes the Georgia Renaissance

Fund from its list provided for in paragraph (4) of subsection (e) of this Code section.
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48-7-40.33.

(a) This Code section shall be known and may be cited as the 'Georgia Downtown

Renaissance Housing Tax Credit Act.'

(b) As used in this Code section, the term:

(1) 'Credit' means a state income tax credit against the tax imposed pursuant to this

chapter in an amount equal to 5 percent of the cost of acquisition of a qualified home,

equal to 15 percent of qualified expenditures on a qualified home, or equal to 20 percent

of both the cost of acquisition and qualified expenditures on a qualified home. The cost

of acquisition of a qualified home used to calculate the tax credit allowed under this Code

section shall not exceed the fair market value of property as defined in paragraph (3) of
Code Section 48-5-2.

(2) 'Qualified expenditure’ means amounts equal to or in excess of 25 percent of the cost

of acquisition of a qualified home that are properly chargeable to a capital account

expended on physical alterations or repairs to a qualified home that is or by the end of the

taxable year in which the substantial improvements are completed will be occupied by

the taxpayer as his or her principal or second residence. This term does not include the

cost of acquisition of the qualified home or personal property and does not include home

appliances, such as a washer, dryer, dishwasher, refrigerator, stove, or oven.

(3) 'Qualified home' means a single-family residential housing unit owned by the

taxpayer and located within a Renaissance District which is or will, within a reasonable

period, be used primarily as the principal or second residence of the taxpayer claiming

the tax credit allowed under this Code section. If only a portion of the single-family

residential housing unit is used as such person's principal residence or second residence,

only the cost of acquisition and the qualified expenditures properly allocable to such

portion shall be deemed made to a qualified home.

(4) 'Renaissance District' means the geographical area within a municipal corporation

designated as such by ordinance or resolution of the governing body of the municipal

corporation as modified by any subseqguent ordinance or resolution of the governing body

of the municipal corporation and as approved by the Department of Community Affairs.

The Renaissance District may incorporate a larger geographic area than the traditional

central business district. In designating such districts, the Department of Community

Affairs shall consider that the district reflects the municipal corporation's historical

downtown or center of town and connecting neighborhoods. The Department of

Community Affairs shall promulgate such rules and requlations as are necessary to

implement and administer Renaissance District designations.

(c) A taxpayer shall be allowed a tax credit against the tax imposed by this chapter as

follows:

H. B. 128
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(1) For the acquisition of a qualified home, up to a total of $25,000.00 to be applied as

a credit in an equal amount over five vears;

(2) For gqualified expenditures on a qualified home, up to a total of $37,500.00 to be

applied as a credit in an equal amount over five years; or

(3) _For purchase of a qualified home and qualified expenditures, up to a total of

$50,000.00 to be applied as a credit in an equal amount over five years.

(d) _If the taxpayer sells the qualified home prior to the expiration of five years from the

first year the credit is applied, any remaining or unused credit amount shall be forfeited.

(e) In no event shall the amount of the tax credit for a taxable year exceed the taxpayer's

liability for the tax imposed under this chapter. If the credit allowed under this Code

section in any taxable year exceeds the total tax otherwise payable by the taxpayer for that

taxable year, the taxpayer may apply the excess as a credit for succeeding years until the

earlier of the full amount of the excess is used or the expiration of five years after the

gualified home was acquired or the qualified expenditure was completed. No such credit

shall be allowed the taxpayer against prior years' tax liability.

(f)(1) In no event shall the aggregate amount of tax credits allowed under this Code

section exceed $5 million per tax year.

(2) The Department of Community Affairs is authorized to establish allocation

reservation cateqories for the first six months of the calendar year to ensure the

availability of tax credits for projects geographically distributed across the state, but after

the first six months of the year, any unallocated tax credit reservations must be made

available to any qualified project on a first come, first served basis.

(3) For the purposes of paragraph (1) of this subsection, the taxpayer must notify the

Department of Community Affairs of the total amount of tax credits that the taxpayer

intends to claim for the qualified home and any qualified expenditures. The Department

of Community Affairs shall preapprove or deny the requested amount within 30 days

after receiving the request from the taxpayer. In order to receive a tax credit under this

Code section, the taxpayer must purchase the gualified home or make the gualified

expenditures within six months or before the end of the calendar year, whichever comes

first. If the taxpayer does not comply with this paragraph, the Department of Community

Affairs shall not include this preapproved contribution amount when calculating the limit

prescribed in paragraph (1) of this subsection.

(4) Preapproval of contributions by the Department of Community Affairs shall be based

solely on the availability of tax credits subject to the aggregate total limit established in

paragraph (1) of this subsection.
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(a) In order for the taxpayer to claim the tax credit under this Code section, the taxpayer

must attach to the taxpayer's tax return a copy of the approval letter from the Department

of Community Affairs and a schedule which identifies:

(1) The qualified home, its cost of acquisition, and its fair market value;

(2) The amount of qualified expenses incurred during the taxable year:
(3) The total credit claimed;

(4) The amount of the credit claimed in the taxable vear;

(5) Any tax credit utilized by the taxpayer in prior taxable years;

(6) The amount of the credit carried over from prior years:

(7) The amount of the credit utilized by the taxpayer in the current taxable year; and

(8) The amount of the credit to be carried over to subsequent years.

(h) The credit allowed under this Code section shall be allocated among some or all of the

taxpayers owning the qualified home in any manner agreed to by such persons.

(1) The Department of Community Affairs shall be authorized to promulgate any rules and

requlations necessary to implement and administer this Code section.

(i) _The Department of Community Affairs shall be authorized to charge reasonable

application fees to offset its administrative costs.”

SECTION 2.
This Act shall become effective July 1, 2013, except the tax credits shall only be available
and applicable to qualified investments made in all taxable years beginning on or after
January 1, 2014.

SECTION 3.

All laws and parts of laws in conflict with this Act are repealed.

H. B. 128
-10 -



